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DETAILED ACTION 

1 . In view of the Appeal Brief filed on 9 April 2009, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing the last page. 

Response to Amendment 

2. The action is responsive to the Appeal Brief filed on 9 April 2009. Claims 16-30 
are pending. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 16-30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 16 recites, "a method for monitoring the functioning of sensors which 
measure and monitor the state parameters of liquids or gases", which indicates that a 
plurality of sensors are used to measure and monitor various liquid or gaseous state 
parameters. The claim then goes on to state, "placing the sensor in a test state"; 
however, it is not clear from the claimed language which of the multiple sensors is 
selected to be the one placed in a test state. 

The following language is suggested in order to overcome this rejection: 

replace "monitoring the functioning of sensors" (claim 16, line 1) with --monitoring 
the functioning of a plurality of sensors--; 

replace "placing the sensor" (claim 16, line 3) with -placing at least one of the 
plurality of sensors-. 

Claims 17-30 are rejected as they do not remedy the deficiencies of claim 16. 

Claim 18 recites, "a function is specified and used for a particular sensor". Claim 
16, from which claim 18 depends, recites "monitoring the functioning of sensors", 
indicating a plurality of sensors. Therefore, it is not clear from the claim language which 
of these plurality of sensors are selected to be the "particular sensor", as claimed. 

Applicant should amend claim 18 to be consistent with claim 16 as suggested 
above, if the meaning is intended to be so. For example: replace "a particular sensor" 
with -the at least one of the plurality of sensors-. 
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Claim Rejections - 35 USC § 101 
4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 16-30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 16-30 are rejected under 35 U.S.C. 101 because the claimed invention 
merely recites a method for monitoring the functioning of sensors. While Applicant has 
included the limitation "placing the sensor in a test state at time intervals", this limitation 
simply indicates that a sensor is available during a time interval for data gathering or 
observation; however, the remaining method steps for monitoring the functioning of the 
sensor, the subject matter to which this claim is drawn, are not linked to a statutory 
class, nor do they transform any underlying subject matter. 

Claims 16-30 are rejected under 35 U.S.C. 101 because the claimed invention is 
neither tied to a machine or apparatus, nor does it perform a transformation. As 
currently presented, the method steps in claims 16-30 need not be performed by a 
specific machine. 

Based on recent Court decisions, it has been held that a § 101 process must (1) 
be tied to another statutory class (a particular machine or apparatus) or (2) transform 
underlying subject matter (such as an article or materials) to a different state or thing. 
Thus, to qualify as a § 101 statutory process, the claim should positively recite the other 
statutory class (the thing or product) to which it is tied, for example, by identifying the 
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apparatus that accomplishes the method steps, or positively recite the subject matter 
that is being transformed, for example, by identifying the material that is being changed 
to a different state. 

As such, claim 16 only recites a method that includes steps that could be purely 
mental and the claim does not in any way tie the process to another statutory class nor 
does the claim transform an article to a different state or thing. Such claims are 
therefore non-statutory under 35 U.S.C. 101. 

Claims 17-30 do not remedy the deficiencies of the claims from which they 
depend, with respect to 35 USC 101 . 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an application filed 
in the United States only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

Claims 16-30 are rejected under 35 U.S.C. 102(e) as being anticipated by Choe 
(U.S. Patent No. 6,510,397). 

Referring to claim 16, Choe teaches a method for monitoring the functioning of 
sensors (see Choe, column 12 lines 39-41) which measure and monitor the state 
parameters of liquids or gases (see Choe, column 4 lines 26-30), comprising the steps 
of: 
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placing the sensor in a test state at time intervals (see Choe, column 12 lines 43- 
47 and lines 61-63); 

registering test parameters at time intervals or at time intervals during the course 
of registering measured values (see Choe, column 12 lines 61-63); 

storing the registered test parameters (see Choe, column 12 lines 47-50); 

evaluating a backward-looking chronological development of the stored test 
parameters in order to perform functional monitoring (see Choe, column 18 line 58 - 
column 19 line 65); 

predicting from said evaluations the development of sensor behavior to be 
expected in the future (see Choe, column 7 lines 13-15, column 14 lines 1-15 and 
column 18 line 65 - column 19 line 1); and 

obtaining thereby information concerning the duration of the remaining 
disturbance-free operation of the sensor (see Choe, column 14 lines 4-12). 

Referring to claim 17, Choe teaches that said evaluation step is conducted using 
non-linear interpolation methods, in order to obtain a function describing the sensor 
behavior (see Choe, column 1 9 line 1 3 - column 20 line 9). 

Referring to claim 18, Choe teaches a function is specified and used for a 
particular sensor, which reproduces the experience-based sensor behavior (see Choe, 
column 17 lines 18-35). 
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Referring to claim 19, Choe teaches that the function involves a polynomial 
function (see Choe, column 19 lines 18-65). 

Referring to claim 20, Choe teaches a first predictive value is determined for the 
wear limit (see Choe, column 1 2 lines 39-41 ). 

Referring to claim 21 , Choe teaches testing whether the wear limit of the sensor 
will be reached before the next registering of test parameters (see Choe, column 14 
lines 1-12). 

Referring to claim 22, Choe teaches testing whether a predictively obtained value 
of the test parameter lies within a warning range this side of the wear limit as defined at 
this time (see Choe, column 16 lines 39-43). 

Referring to claim 23, Choe teaches determining and issuing and displaying, and 
where necessary, initiating measures for maintenance on the basis of the information 
concerning the duration of the remaining, disturbance-free operation (see Choe, column 
5 lines 35-40). 

Referring to claim 24, Choe teaches determining and, where appropriate, issuing 
a predictive point in time for replacement of the sensor on the basis of the information 
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concerning the duration of the remaining, disturbance-free operation (see Choe, column 
1 lines 12-35). 

Referring to claim 25, Choe teaches that as a test parameter, the slope of the 
sensor signal, or signals, in a particular test state of the sensor is registered and 
evaluated (see Choe, column 1 6 line 59 - column 1 7 line 1 7). 

Referring to claim 26, Choe teaches that as a test parameter, the zero point of 
the sensor signal, or signals, in a particular test state of the sensor is registered and 
evaluated (see Choe, column 15 lines 21-33). 

Referring to claim 27, Choe teaches that as a test parameter, the internal 
resistance of an electrode is registered and evaluated (see Choe, column 6 lines 23- 
26). 

Referring to claim 28, Choe teaches that as a test parameter, the change of the 
dynamic behavior of signals produced by the sensor itself is registered and evaluated 
(see Choe, column 12 lines 43-47). 

Referring to claim 29, Choe teaches a plurality of different test parameters are 
registered and evaluated (see Choe, column 13 lines 2-31). 
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Referring to claim 30, Choe teaches obtaining a sensor specific, basic data from 
a storage arrangement of the sensor or the measured value transmitter over the internet 
or over update media, for the evaluation (see Choe, column 9 lines 46-60). 



Response to Arguments 

6. Applicant's arguments filed 9 April 2008 have been fully considered but they are 
not persuasive. 

Applicant argues that Choe does not teach "evaluating a backward-looking 
chronological development of the stored test parameters in order to perform functional 
monitoring." However, Applicant's arguments are not well taken, as the "evaluating a 
backward-looking chronological development of the stored test parameters" simply 
means that historical data is gathered and then evaluated to determine the functionality 
of the sensor. Choe teaches setting the thresholds which allow the user to determine if 
the sensor function properly, if the sensor is close to a fail point or if the sensor has 
failed, in other words, the thresholds are user to determine the functionality of the 
sensor. These thresholds are determined by putting the sensor in a operating state and 
setting a "learning time" which collects data from the sensor and stores these values in 
memory. The collected data is the evaluated using statistical methods (i.e. mean, 
standard deviation) to generate and set the threshold values used to determine sensor 
functionality as described above (see Choe, column 18 line 58 - column 19 line 65). 
Therefore, Choe teaches evaluating a backward-looking chronological development of 
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the stored test parameters in order to perform functional monitoring (see Choe, column 
18 line 58 - column 19 line 65). 

Applicant further argues that Choe does not teach "predicting from said 
evaluations the development of sensor behavior to be expected in the future." 
However, Applicant's arguments are not well taken. Choe teaches determining mean 
time to failure and statistical trending analysis (i.e. predicting expected future behavior) 
using stored data for statistical trend analysis to determine sensor failure (see Choe, 
column 7 lines 13-15, column 14 lines 1-15 and column 18 line 65 - column 19 line 1). 
Therefore, Choe teaches predicting from said evaluations the development of sensor 
behavior to be expected in the future (see Choe, column 7 lines 13-15, column 14 lines 
1-15 and column 18 line 65 - column 19 line 1). 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARY C. BARAN whose telephone number is (571)272- 
221 1 . The examiner can normally be reached on Monday to Friday 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eliseo Ramos-Feliciano can be reached on (571) 272-7925. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mary Catherine Baran/ 
10 September 2009 



/Eliseo Ramos-Feliciano/ 
Supervisory Patent Examiner, Art Unit 2857 



